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Text messaging services

What is the Consumer Authority going to do about it?  
The Consumer Authority will closely monitor and where possible - along with OPTA 

- support the process of amending the code of conduct. Notwithstanding, should 

there be issues of misleading advertising by a text messaging service provider, the 

Consumer Authority will present the case to the Dutch Advertising Code Authority 

(SRC). The Consumer Authority will tackle businesses that do not respect SRC 

judgments. The same goes for businesses that drag their heels in the establishment, 

withdrawal, or pricing of a service and/or fail to provide essential information about 

these services. 

What does the Consumer Authority wish to achieve?
The Consumer Authority wants consumers to be able to rely on their rights being 

respected in the digital world too. This is even more pertinent now that children and 

young people are an important target group for such services. 

The Consumer Authority wants text messaging service providers to provide 

the legally required information to consumers in a clear manner and to refrain 

from misleading statements that can lead to consumers entering into unwanted 

contractual agreements for text messaging services. 
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Question to ConsuWijzer:

Can I get a refund on my laptop?

I bought a new laptop over three 

years ago. After just six months, 

it started playing up. The laptop 

has already been repaired twice by 

the shop, but the problem persists. 

Meanwhile the guarantee has expired. 

The retailer says I’ll have to pay for 

the repairs myself, but I no longer 

have faith in the product or the shop. 

I want my money back, however the 

retailer disagrees. Can I demand a 

refund after three years?

Guarantees and conformity

There is much misunderstanding about consumer rights when it 

comes to faults that occur after the warranty has expired, especially 

with more expensive consumer goods. Based on previous findings 

by the Dutch Consumers’ Association, Stichting de Ombudsman and 

other organisations, the Consumer Authority selected guarantees 

and conformity as a priority area in 2007. This theme will be 

continued in 2008.

What is the problem?
Much confusion still exists among businesses as well as consumers regarding 

guarantees. There is much discussion, particularly after expiry of the guarantee, 

about issues such as ‘who pays for repair costs, the customer, the retailer or the 

manufacturer?’ or ‘for how long can I expect this appliance to function properly 

with normal use?’ Despite targeted communication initiatives by the Consumer 

Authority in 2007, aimed at improving the knowledge of businesses and consumers, 

ConsuWijzer continues to receive many reports about problems with guarantees. 

Particularly retailers in the electronics and household goods sectors appear to be 

non-compliant at times with the regulations for guarantees and conformity. When 

retailers do not adhere to the legal requirements, consumers are confronted with 

unnecessary (high) costs, because they wrongly have to pay for service and repairs.
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Guarantees and conformity

What is the Consumer Authority going to do about it?  
The Consumer Authority will develop initiatives with sector organisations in terms of 

further guidance to businesses regarding guarantees and conformity. 

In addition, the Consumer Authority will take enforcement action against providers in 

these sectors who structurally disregard these regulations. 

Finally, the Consumer Authority will investigate the usefulness and necessity of 

‘additional’ guarantee insurances to the consumer: do consumers genuinely obtain 

more rights than they already legally have? 

What does the Consumer Authority wish to achieve? 
The Consumer Authority wants businesses to be better informed about regulations 

pertaining to guarantees and conformity, and wants them to respect the legal rights 

of consumers. This relates mainly to the rights of consumers when confronted with 

faults on expensive goods after the guarantee has expired.   
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Question to ConsuWijzer:

How could I have known about 

the terms and conditions? 

I ordered a trial pack of slimming 

pills to the value of 10 euros over 

the internet. I thought it was a 

one-off, but a month later, I received 

another pack with an invoice for 

42 euros. When I got in touch with 

the company, they told me I should 

have cancelled the follow-up order. 

It turned out that this was indeed 

stipulated in the general terms and 

conditions that accompanied the trial 

pack. Nevertheless, I feel I have been 

misled. Nothing was stated on the 

website through which I placed my 

order. I refuse to pay this sum! How 

do I deal with this? 

Unfair commercial practices

When the new regulations relating to unfair commercial practices 

come into force, the Consumer Authority will be able to take action 

against a large number of different unfair sales techniques. The 

Consumer Authority’s remit will cover all sectors of the economy, 

with the exception of the financial sector, which is supervised by the 

AFM. 

What is the problem?
Unfair commercial practices concern unfair sales techniques that undesirably 

influence the choice of consumers in purchasing a product or service. By being 

misled, or through aggressive conduct, consumers arrive at a choice they might not 

have made under ‘normal’ circumstances.

Unfair commercial practices
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What is the Consumer Authority going to do about it?  
The Consumer Authority will make use of the additional tools provided by the new 

regulations to tackle unfair commercial practices within the priority areas outlined 

in this agenda. The Consumer Authority also expects to systematically apply the 

new regulations regarding unfair commercial practices where serious breaches have 

occurred. Furthermore, the Consumer Authority will devote particular attention to 

certain business practices: 

1 Misleading and aggressive ‘sales techniques’, specifically:

practices in which consumers receive unsolicited products with a request for ●●
payment;

practices aimed at vulnerable consumer groups, such as children/young people, ●●
older people, and the less well educated. 

2 Abuse of trademarks and codes of conduct:

providers who have signed up to a code of conduct and/or trademark, but do not ●●
act accordingly;

trademarks that make certain assertions about what they stand for, while not ●●
honouring these in practice.

Finally, in collaboration with consumer and business organisations, the Consumer 

Authority will inform businesses and consumers about these new regulations and the 

way in which they are enforced. 

What does the Consumer Authority wish to achieve?
In 2008, the Consumer Authority wants product and service providers to be aware 

of the existence and content of the new regulations in relation to unfair commercial 

practices and to act accordingly. In addition, it wants to take enforcement action in 

line with these regulations against a number of unfair practices by providers.
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