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The Consumer Authority:

Since 1 January 2007, the Consumer Authority has overseen compliance with consumer rights in the

Netherlands, in order to promote fair trade between companies and consumers.

The most important tasks of the Consumer Authority are to tackle collective infringements of consumer

rights and to increase knowledge among consumers and businesses about their rights and obligations.

The Consumer Authority is a division of the Ministry of Economic Affairs.

Mission and tasks

The mission of the Consumer Authority is:

To promote fair trade between companies and
consumers, taking the economic interests of consu-
mers as the starting point.

The two most important tasks that arise from this

are:

I tackling collective infringements of consumer
rights

Il increasing knowledge among consumers with
regard to their rights and obligations

I Tackling collective infringements of consumer

rights
On the basis of the Act on Enforcement of Consumer
Protection Law [Wet handhaving consumentenbe-
scherming (Whc)], the Consumer Authority is autho-
rised to take action against violations of the follo-
wing regulations in the field of consumer protection:

Unfair commercial practices

E-commerce

General terms and conditions

Consumer purchases and guarantee

Distance purchasing

Timesharing

Package holidays

Door-to-door sales

Price indication

Most of the regulations that apply can be found in
the Dutch Civil Code. The Consumer Authority is
able to act whenever a large group of consumers
is affected by the infringement (‘collective infringe-
ment’). It does not therefore deal with any disputes
between an individual consumer and a provider.

Not only is the Consumer Authority authorised to
take action in cases that occur inside the
Netherlands, but it is also able to act in cross-border
situations, in which the provider is established in
the Netherlands and the consumers who have been
misled live in another Member State of the European
Union.

Il Increasing knowledge among consumers about
their rights and obligations
The ConsuWijzer information desk that is operated
by the Consumer Authority informs consumers
about their rights and obligations that apply by
virtue of the legal regulations governing consumer
protection. ConsuWijzer, which can be contacted via
www.consuwijzer.nl and by telephone, is the joint
information desk of the Consumer Authority, the
Independent Post and Telecommunications Authority
(OPTA) and the Netherlands Competition Authority
(NMa).
ConsuWijzer holds extensive information with regard
to all kinds of topics that are of importance to con-
sumers. Consumers may also contact ConsuWijzer if
they have any questions or should they wish to find
out any facts surrounding current topics. Consumers
may submit a complaint via ConsuWijzer in relation
to unpleasant experiences at the hands of providers
or abuses committed by providers. As an enforce-
ment authority, complaints
of this type represent an
important source of
information for the
Consumer Authority.
Consumer advice
and supervisory ac-
tivities are therefore
inextricably linked.
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New: Unfair Commercial Practices Act

n 15 October 2008, the Unfair Commer-

cial Practices Act [Wet oneerlijke handels-

praktijken (Wet OHP)] entered into force.
As a result, the European directive 2005/29, which
forbids ‘unfair commercial practices’, has now been
transposed into Dutch law. The new regulations have
been added to Section 3A of Book 6 of the Dutch
Civil Code.

The term ‘commercial practice’ refers to all activities
that are directly linked to the promotion, sale, or
delivery of a product or service to the consumer. It is
a broad term. For example, it relates to advertising
and marketing carried out by a provider, to the in-
formation that he or she provides with regard to his
or her product or service, or even to the information

A distinction is made between misleading commer-
cial practices and aggressive commercial practices.
Misleading commercial practices involve the provi-
sion of incorrect information (a ‘misleading action’)
or omitting essential information (a ‘misleading
omission’).

An aggressive commercial practice limits the consu-
mer’s freedom of choice or freedom to act by means
of intimidation, force or by exerting an impro-

per influence.

The new regulations apply solely

to the provider-consumer rela-

tionship. The aim is to better

protect the interests of both

consumers and companies

in business transactions.

that he or she omits. The regulations apply to both Consumers are better Misleading advertising

products and services and apply to all economic sec- protected against decep- The improper use of quality

tors, irrespective of whether bread is being bought tion when purchasing marks

from a baker, or a car or complex financial product products or services; Naming prizes in which not

is being purchased. In addition to a general ban on bona fide businesses are all (additional) costs are

unfair commercial practices, the Act also includes
so-called ‘black lists’. These lists state in detail what
sales practices are misleading and aggressive and
are therefore prohibited.

What makes a commercial practice unfair?

In brief, a commercial practice is unfair if the con-
sumer is approached in such a way that his or her
consideration as to whether to buy a product or

a service is or could be influenced in an improper
manner.

The consumer is tempted to make a purchase that
he or she may not have made otherwise. These
kinds of sales practices are now explicitly forbidden.
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better protected against stated

unfair competition of Omitting important

fraudulent providers.

Enforcement of the Unfair

Commercial Practices Act

The Consumer Authority and

the Authority for the Financial

Markets (AFM) monitor compliance

with the Unfair Commercial Practices Act.

The Unfair Commercial Practices regulations

have been added to the annex of the Act on Enforce-
ment of Consumer Protection Law [Wet handhaving
consumentenbescherming (Whc)], from which the
Consumer Authority derives its powers.

characteristics of the product



Enforcement of the Unfair Commercial Practices Act
takes place almost entirely by means of administra-
tive law. If the Consumer Authority establishes an
unfair commercial practice, it may:
| impose an administrative fine

(up to a maximum of €450,000 per violation)
Il and/or impose an order for incremental penalty

payments.

The Unfair Commercial Practices Act
represents a significant extension to

Study into unfair commercial practices in the Net-
herlands

In preparation for its new supervisory role, the
Consumer Authority commissioned a study into the
nature, extent, target groups and victim groups of
unfair commercial practices in the Netherlands. The

the Consumer Authority’s set of study focussed upon the following unfair commer-

instruments. It is not therefore cial practices:

surprising that the types of Misleading lotteries

behaviour that the Consu- Misleading prize draws

mer Authority is able to Misuse of premium-rate telephone numbers

tackle on the basis of Pyramid schemes

Special offers that are used to the Unfair Commercial Misleading holiday clubs

tempt consumers, whilst the Practices Act form a Misleading or aggressive door-to-door sales prac-

product itself is not actually prominent part of the tices

available (‘bait advertising’) 2009 Agenda. Misleading and aggressive sales during bus trips

Aggressive recruitment of new Unsolicited mail

customers Partnership with the So-called ‘free’ products

Stating that a product is ‘free’, Dutch Advertising

Code Authority

Products with misleading health claims
whilst there are still associated Misleading or aggressive telephone sales
costs The Unfair Commercial

Practices regulations have Amongst other findings, the study revealed that the
no effect upon the way in overall loss incurred by consumers as a result of
which the Consumer Autho- these unfair commercial practices amounted to ap-
rity and the Dutch Advertising proximately 579 million euros during the past year.
Code Authority [Stichting Reclame Over two million consumers have become victims of
Code (SRQ)] work together in the field

of advertising. In principle, matters that

practices such as these. The average loss per victim
is 217 euros per year.

relate to misleading advertising are handled by the
Dutch Advertising Code Authority. If the Consumer The study provides the Consumer Authority with
Authority observes a form of misleading advertising,  valuable insight into the target groups and victim
it may submit a complaint to the Dutch Advertising groups for each type of unfair commercial practice.
Code Authority. In the majority of cases, a judge- The results of the study have played a part in the
ment by the Dutch Advertising Code Authority leads choice of areas for attention during 2009.
to the amendment of an advertising statement. If the
advertiser does not do this, the Consumer Autho- The complete study report can be found at
rity may still take action. Also if there is evidence www.consumentenautoriteit.nl.
of recidivism or if the use of (direct) administrative

law (sanction) instruments acts as more of a deter-

rent or is more effective, the Consumer Authority is

able to take action against misleading advertising

statements.
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